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DETAILED ACTION 

Receipt is acknowledged of remarks filed on 1 1/20/08. 

Status of claims 

Claims 1-40, 46, 63-65 and 79-86 and 90-91 are pending and currently pending in the 

application. Claims 87-89 and 92-93 are withdrawn from consideration as being drawn to non- 
elected invention and claims 41-45, 47-62, 66-79 are withdrawn from consideration as being 
drawn to non-elected species. 

Priority 

Receipt is acknowledged of a certified English language translation of U.S. Provisional 
Application No. 60/459,259 in that application, including a cover sheet identifying the 
provisional application by number. 

Claim Rejections - 35 USC § 103 

Claims 1-40, 46, 63-65, 80-86 and 90-91 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the combination of U. S. Patents 6,1 13, 881 ('881) and 5, 527, 840 ('840) and 
5,807, 937 ('937). 

Patent '881 teaches styling compositions in the form of sprays and gels. See col.2, 1 1 30- 
48. Patent teaches that film forming polymers are used to provide a film on the hair and these 
compositions are in the form of spray. Patent at col.2, 1 1 49-54 teaches styling compositions in 
the form of gels. Patent at col.3, 1 1 30-31 teaches that resins or polymers are used in styling 
compositions and they are well known. Patent at col. 13, 1 1 55-68 teaches terpolymers (more 
than two monomers) in styling compositions. Patent '881 does not teach the specific film former 
claimed (elected species is drawn to a terpolymer). Patent '840 teaches the claimed species as a 
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film forming agent in coating. Patent clearly teaches the concept of coating a substrate. See the 
abstract for solvent, which can be water or organic solvent and this reads on the claimed 
"cosmetically acceptable medium". See examples 1 and 2-7. See table 1 for carboxy addition 
polymers. The patent discloses the claimed species. See also the average molecular weight and 
glass transition temperature. See col. 4, 11, 32-33 for the weight percent of the carboxy polymer 
and the claimed weight percent of the gradient copolymer is within the weight percent of the 
polymer disclosed in the patent. See col.4, 1 1 58-64 for the molecular weight of the polymer. 
See col.6, 1 1 42-50 for the additives, which read on claim 86.Water reads on the claimed 
medium (claims 84-85). See table 1, examples A-G for claims 28-31. AcryHc acid is the 
hydrophilic monomeric residue. Patent does not state that the polymer is a gradient polymer 
claimed in the instant application. 

Patent '937 teaches novel copolymers having useful structures and properties and teaches 
polymers formed by atom transfer radical polymerization (ATRP). See the abstract for gradient 
poljoners, see figures. Patent at col.6, 11 45-60 teaches novel copolymers that are useful in variety 
of application and it also teaches copolymers in cosmetic and hair products. See col.8, see col. 10, 
11 39-68. Patent at col.l4, line 45 through col.l7, line 3 teaches various monomers. Patent at 
col. 16, at line 46 teaches preferred monomers and at line 47 teaches (meth)acrylic acid. This 
means it can be acrylic acid or methacrylic acid and at line 48 teaches meth(acrylate) esters of 
CI -20 alcohols. This includes ethyl acrylate as the monomer. Patent at col. 17, line 2 teaches 
preferred monomer as styrene. Patent at col.29, line 28 through col.31 teaches gradient 
copolymers. See examples 16-20. 
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Accordingly, it would be obvious to one of ordinary skill in the art at the time the 
invention was made to prepare compositions of '881 and use in the form of gel or sprays and 
substitute the fihn formers of patent '881 with film formers of patent '840 which teaches these 
polymers are used for coating and prepare the polymer by ATRP instead of conventional 
polymerization . The function of both the polymers is same that is both the polymers of patent 
'881 and '840 are film formers. Therefore one of ordinary skill in the art would substitute the 
film former of '88 1 with a film former of '840 and prepare the polymer by ATRP using the 
monomers ethyl acrylate, styrene and acrylic acid with the reasonable expectation of success that 
the film former of '840 can be used in styling and coating the hair so that a film is formed on the 
hair and it is well known to use polymers for hair styling taught by patent '88 1 and use the 
copolymer of '840 and prepare the copolymer by ATRP so that gradient copolymer is obtained 
since polymers made by ATRP has the advantage of high monomer conversion and high 
initiator efficiency and low poly dispersity and the gradient polymers formed by ATRP can be 
used in hair care products taught by patent '937. This is a prima facie case of obviousness. 
Response to Arguments 

Applicant's arguments filed 1 1/20/08 have been fully considered but they are not 
persuasive. 

Applicant's argue that patent '881 points out the limitations of resins containing vinyl or 
acrylic copolymers at col. 3, line 44 - col. 4, line 1 1 and according to patent '881 unless those 
prior art resins are used in combination with a polyurethane resin, they produce poor cosmetic 
compositions when the primary solvent is water and thus, patent teaches away from the use of 
vinyl and acrylic copolymers, like those presently claimed or like the ones disclosed in patent 
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'840 for inclusion in a primarily aqueous cosmetic composition without the additional inclusion 
of a polyurethane resin. 

In response to the above argument, patent '881 at col.3, 11 33-35 teaches that resins 
typically used in hair styling compositions are vinyl based and acrylic based. Thus patent clearly 
teaches claimed acrylic based polymers as hair fixatives. Hair fixative polymers are film 
forming. Patent does not teach away fi-om use of water instead patent teaches that the presence of 
water in hair spray increased the viscosity of the compositions thereby making the spray 
difficult. Instant claims are not drawn to hair spray compositions ( emphasis added). 

Applicant's secondly argue that patent '840 also never discloses or suggests that the 
carboxy addition polymer (CAP) by itself, without the additional components of resin, tertiary 
amine, and curing agent, would be successfiil as a film forming agent on any substrate and this is 
particularly important in light of the fact that patent '881 teaches away fi-om the use of vinyl and 
acrylic copolymers in primarily aqueous compositions for hair cosmetics. 

In response to the above argimient, patent '881 teaches acrylic based resins are hair 
fixatives and hair fixatives are fihn formers. Patent '840 under examples 1-7 teaches various 
CAP polymers. CAP polymers are acrylic based and they also can fimction as film forming 
agents. As explained above patent '881 does not teach away from using acrylic polymers in any 
type of hair compositions. 

Applicant's thirdly argue that patent '840 teaches CAP formed by conventional 
polymerization methods at col. 4, lines 35-36 and patent '937 on the other hand, uses an atom 
transfer radical polymerization ("ATRP") method, which gives greater control over polymer 
composition, topology and microstructure and patent describes, for the first time, synthesis of 
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gradient copolymers and Examiner, however, points to nothing in the prior art that would 
suggest that combining the teachings of patent '840 with those of patent '947 to create a new 
copolymer, predicted to have unique thermal properties and uncommon mechanical behavior, 
would lead to a copolymer that acts as a film forming agent. 

In response to the above argument patent '840 teaches CAP polymers by controlled 
polymerization and patent '937 describes gradient polymers by ATRP and patent at col. 16, at 
line 46 teaches preferred monomers and at line 47 teaches (meth)acrylic acid. This means it can 
be acrylic acid or methacrylic acid and at line 48 teaches meth(acrylate) esters of CI -20 
alcohols. This includes ethyl acrylate as the monomer and at col. 17, line 2 teaches preferred 
monomer as styrene. From the above teaching of paten '937 one skilled in the art can use the 
monomers acrylic acid, styrene and ethyl acrylate ( CAP polymer) and use it a as film forming 
agent since patent '881 describes the acrylic based polymers as hair fixatives ( film forming). 
One of ordinary skill in the art would use the same monomers described in patent '840 and 
prepare the copolymer by ATRP so that the gradient copolymer have unique thermal properties 
and also can be used in hair cosmetics taught by patent '937 at col.6, line 58. Substituting the 
polymerization method of patent '840 for preparation of CAP polymer with another 
polymerization method which is ATRP method to obtain the same polymer is within the ken of 
the skilled chemist. 

In conclusion, the claims are obvious within the meaning of 35 U.S.C. 103 over the 
combination of patents cited above. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JYOTHSNA A. VENKAT whose telephone number is 571-272- 
0607. The examiner can normally be reached on Monday-Friday, 10:30-7:30: 1st Friday off. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, MICHAEL WOODWARD can be reached on 571-272-8373. The fax phone number 
for the organization where this appUcation or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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